
Tribal Justice – FRA vs. Forest Conservation (The Conflict) 

Context: In January 2026, over 50 Gram Sabhas in Odisha and Chhattisgarh passed resolutions 

rejecting the diversion of their forest land for mining, citing the violation of the Forest Rights Act 

(FRA), 2006. Key Theme: Consent vs. Clearance. Keywords: Gram Sabha Veto, Deemed Forest, Ease 

of Business, Free Prior Informed Consent (FPIC). 

1. The Concept: The "Tenant vs. Landlord" Analogy 

To understand the Forest Rights Act (FRA), imagine a tribal family living in a house (forest) for 

generations. 

 Pre-2006 (The Landlord Era): The Forest Department acted like a strict Landlord. It said, "You 

are encroachers. This land belongs to the State. Get out." 

 Post-2006 (The FRA Era): The government passed a law acknowledging a historical injustice. 

It said, "Actually, this is your home. You have rights." 

o Individual Rights (IFR): You own your farm (house). 

o Community Rights (CFR): You own the bamboo, fruits, and fish in the forest (the 

garden). 

o The Veto Power: Most importantly, the law said the Landlord (State) cannot sell the 

house to a builder (Miner) without the Tenant's (Gram Sabha's) written Consent. 

2. The Conflict: The "2022/2023 Shift" 

The controversy started with the Forest Conservation Rules, 2022 and the Forest Conservation 

(Amendment) Act, 2023, which came into full conflict in January 2026. 

 The Old Rule (Consent First): Before the government could even think about giving forest 

land to a mining company, it had to get the Gram Sabha's consent. No Consent = No Project. 

 The New Rule (Clearance First): The new rules say the Central Government can give "Final 

Approval" for the land diversion first. The State Government can handle the "Consent" part 

later, just before handing over the land. 

 The Tribal Fear: By the time the State Government comes for consent, the mining company 

has already paid crores (Net Present Value) to the Centre. The pressure on the Gram Sabha 

to say "Yes" becomes insurmountable. It turns "Free Consent" into "Forced Consent." 

3. The January 2026 Flashpoint 

Why is this relevant now? 

 Hasdeo Arand & Odisha: In January, massive protests erupted in the mineral-rich belts. The 

Gram Sabhas argued that the "Deemed Forest" concept (forests not officially recorded but 

looking like forests) was diluted. 

 The "Strategic" Exemption: The 2023 Amendment exempts projects within 100 km of 

international borders from environmental clearance. Tribes in the Northeast and Ladakh 

argue this opens up their sacred lands to unchecked infrastructure under the guise of 

"Strategic Importance." 



4. Why is CFR (Community Forest Right) Vital? 

For a GS-2 Answer, focus on the economic angle. 

 The Economy of Minor Forest Produce (MFP): For a tribal, the forest is not just a home; it is 

an ATM. They withdraw cash by selling Tendu leaves, Mahua flowers, and Honey. 

 The Loss: When a forest is fenced off for a Tiger Reserve or a Mine, this ATM is shut down. 

The FRA was meant to protect this economic lifeline. Diluting CFR means pushing tribals from 

"Self-Sufficiency" to "Wage Labour" in cities. 

5. Mains Analysis: The "Development" Dilemma 

 The State's Argument: We need coal for energy security and lithium for EVs. We cannot let a 

small village veto a project of National Importance. 

 The Justice Argument: National interest cannot mean "Tribal Sacrifice." The Supreme Court 

in the Niyamgiri Case (2013) ruled that religious and cultural rights of tribes are non-

negotiable. 

 Conclusion: The way forward is "Co-Management." Instead of displacing tribes, make them 

shareholders in the project. If a mine earns profit, the Gram Sabha should earn a dividend. 

Justice is not just about saying "No" to mining, but saying "Yes" to fair partnership. 

 


